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MIXED  CLAIMS   COMMISSION,  UNITED  STATES  AND  GERMANY 

Established  in  pursuance  of  the  Agreement  between  the 
United  States  and  Germany  of  August  10,  1922 


CHANDLER  P.  ANDERSON 
American  Commissioner 


THE  AMERICAN  COMMISSIONER 

MIXED  CLAIMS  COMMISSION 

UNITED  STATES  AND  GERMANY 


DECISION  NO.  48 

IN  THE  MATTER  OF 

FIXING  SEASONABLE  FEES  FOR  ATTORNEYS  OR 
AGENTS  UNDER  THE  AUTHORITY  OF  SECTION  9  OF 
THE  "  SETTLEMENT  OF  WAR  CLAIMS  ACT  OF  1928  " 


DOCKET  NO.  5302 


Regina  Freisinger,  Claimant 
Franc  <&  Becker,  Attorneys 


The  above-named  claimant  has  duly  filed  with  the  American 
Commissioner  a  written  request  that  he  fix  a  reasonable  fee  to  be 
paid  by  her  to  her  attornej^s,  Franc  &  Becker,  of  New  York  City, 
N.  Y.,  as  compensation  for  whatever  services  have  been  rendered 
by  the  attorneys  on  behalf  of  and  with  the  authority  of  the  claimant, 
such  services  being  of  the  character  described  in  the  provisions  of 
Section  9  of  the  "  Settlement  of  War  Claims  Act  of  1928." 

The  claimant  has  objected  to  the  amount  of  the  fee  ask  d  by  the 
attorneys  on  the  ground  that  it  is  excessive,  and  Mr.  James  ij.  Franc 
has  been  notified  of  the  filing  by  the  claimant  of  her  request  that  a 
reasonable  fee  be  fixed.  Mr.  Franc,  in  response  to  a  request  by  the 
American  Commissioner,  has  filed  with  him  several  affidavits,  giv- 
ing the  information  which  the  attorneys  desire  to  have  considered 
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try  the  Commissioner  as  showing  the  reasonableness  of  the  fee  asked, 
which  information  has  been  brought  to  the  attention  of  the  claimant, 
who  has  filed  several  affidavits  in  reply,  copies  of  which  have  been 
transmitted  to  Mr.  Franc. 

In  this  case,  an  award  was  rendered  by  this  Commission  on  April 
2,  1925,  on  behalf  of  the  claimant,  for  $1,792.87,  with  interest  thereon 
at  the  rate  of  five  per  cent  per  annum  from  August  9,  1917,  to  .the 
date  of  payment;  and  for  $610.00,  with  interest  thereon  at  the  rate  of 
five  per  cent  per  annum  from  November  10,  1917,  to  the  date  of  pay- 
ment. The  total  amount  received  by  the  claimant  from  the  Treasury 
Department,  on  or  about  May  31,  1928,  in  payment  of  this  award, 
was  $3,700.85. 

The  amount  of  the  fee  asked  by  the  attorneys,  as  compensation 
for  their  services  in  this  matter,  is  twenty-five  per  cent  of  $3,700.85, 
in  addition  to  their  disbursements,  which  amount  to  $13.93. 

It  appears  from  the  affdavits  and  documents  filed,  and  from  the 
records  of  this  Commission,  that  claimant's  brother,  Moses  Traub, 
died  at  Bamberg,  Bavaria,  on  October  24,  1916 ;  that  claimant's  share 
in  the  estate  of  her  brother,  as  one  of  the  heirs  at  law,  consisted  of 
-cash  in  the  amount  of  10,303.9  Marks  and  German  War  Bonds  of  the 
face  value  of  5,000  Marks,  which  were  taken  over  by  the  German 
Alien  Property  Custodian ;  that  while  in  Germany  in  the  summer  of 
1920  claimant  presented  her  claim  to  the  Custodian  in  writing,  and 
later  corresponded  with  that  official ;  that  the  Custodian  stated,  in  a 
letter  dated  September  5,  1924,  with  reference  to  the  claim : 

In  case  Mrs.  Freisinger  is  an  American  citizen,  she  may  lodge  her  claim 
with  the  German  American  Mixed  Claims  Commission  at  Washington,  which, 
however,  shonld  have  been  done  prior  to  April  4,  1923. 

Later  in  September,  1924,  on  the  recommendation  of  Albert  Weiler, 
a  kinsman  of  the  claimant,  she  retained  the  attorneys  herein,  Franc  & 
Becker.  Ao  present  a  claim  against  Germany  through  the  Department 
of  State.',  and  these  attorneys,  on  September  29th,  wrote  to  the  De- 
partm^Tjit  of  State  with  reference  to  this  claim. 

On  October  9,  1924,  the  attorneys  stated  in  a  letter  to  the  claimant : 

Before  proceeding  further  with  your  claim  we  are  awaiting  a  reply  to  our 
recent  letter  to  the  Department  of  State  with  respect  to  your  claim. 

Mr.  Weiler  has  discussed  with  Mr.  Franc  and  has  approved  our  suggestion 
that  we  should  receive  as,  if  and  when  collected,  25%  of  the  cash  and  bonds 
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realized  upon  your  claim.  You  are  to  bear  any  expenses  entailed  in  the  matter, 
but  we  will  not  incur  any  substantial  expense  without  your  prior  authorization. 
In  other  words,  our  compensation  is  contingent  upon  success,  and  if  we  should 
fail  to  collect  your  claim  then  we  will  make  no  charge  against  you  for  our 
services  but  you  must  defray  expenses  as  above  mentioned. 

Please  confirm  by  your  reply  the  above  arrangement.  We  are  sending  a 
copy  of  this  letter  to  Mr.  Weiler. 

In  his  affidavit  of  July  28,  1928,  filed  in  this  proceeding,  Mr.  Franc 
states  that  in  response  to  this  letter  the  claimant  "  informed  us  that 
she  accepted  the  terms  of  our  offer  and  requested  us  to  go  ahead  with 
the  preparation  of  the  claim." 

For  reasons  hereinafter  stated,  it  is  unnecessary  to  outline  in  detail 
the  steps  taken  by  the  attorneys,  or  the  character  and  extent  of  the 
services  rendered  by  them,  in  the  prosecution  of  this  claim.  They  are 
set  out  in  considerable  detail  in  the  affidavits  filed  in  this  proceeding. 
Through  the  cooperation  of  the  Agency  of  the  United  States  before 
this  Commission,  and  through  the  courtesy  of  the  Agent  of  Germany, 
permission  was  obtained  to  list  this  claim  with  the  Commission  among 
the  original  claims,  because  it  had  been  presented  to  the  authorities  in 
Germany,  although  not  to  the  Mixed  Claims  Commission,  before  the 
time  within  which  to  present  such  claims  had  expired.  After  the 
filing  by  the  attorneys  of  petitions  verified  by  the  claimant,  setting 
forth  her  citizenship  and  the  facts  upon  which  her  claim  was  based, 
supported  by  corroborative  documentary  evidence,  an  award  was  ren- 
dered by  this  Commission  on  behalf  of  the  claimant  for  the  amounts 
already  stated. 

On  April  24,  1925,  the  American  Agency  notified  the  attorneys  of 
this  award.  On  the  following  day,  Mr.  Franc  communicated  this 
information  to  the  claimant,  stating  in  his  letter : 

I  am  pleased  to  confirm  the  good  news  I  gave  you  over  the  telephone  this 
morning    *     *     *. 

*  *  *  There  is  no  telling  when  these  and  similar  claims  will  be  paid,  as 
it  is  dependent  upon  future  Congressional  action.  ^ 

1  thank  you  for  the  expression  of  your  congratulations  and  apprecil.lt^  for 
the  success  we  have  achieved  for  you  in  the  handling  of  these  clainw/ 

I  am  sending  a  copy  of  this  letter  to  Mr.  Albert  Weiler,  as  I  know  how 
interested  he  was  in  the  prosecution  of  your  claims,  and  how  pleased  he  will 
be  at  the  successful  outcome  of  our  efforts  in  the  matter. 
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On  May  2,  1925,  the  attorneys  again  wrote  to  the  claimant, 
stating : 

We  enclose  herewith  for  your  signature  a  letter  addressed  to  us  agreeing  to 
the  terms  on  which  we  are  representing  you  in  the  above  entitled  matter,  as  per 
our  letter  of  October  9,  1924. 

We  have  shown  this  letter  to  Mr.  Albert  Weiler  for  his  approval,  as  requested 
by  you,  and  you  will  note  that  he  has  indicated  his  approval  on  the  lower  left- 
hand  corner  thereof. 

After  signing,  please  return  the  original  for  our  files,  retaining  the  carbon 
copy  for  yourself. 

The  letter  which  was  enclosed  and  which  the  claimant  signed  and 
returned  to  the  attorneys  was  dated  April  29,  1925.  It  was  endorsed 
"Approved  by  Albert  Weiler,  9/29/1925,"  and  stated : 

Replying  to  your  letter  of  October  9.  1924,  I  hereby  agree  to  the  terms 
expressed  therein  upon  which  you  agree  to  represent  me  in  connection  with 
my  claim  against  the  German  Government  for  my  share  of  the  estate  of  my 
brother,  Moses  Traub,  sequestrated  by  the  German  Government  during  the 
late  war,  namely,  that  I  am  to  bear  any  and  all  expenses  entailed  in  the  matter, 
and  that  you  shall  receive  as  your  compensation,  contingent  upon  success,  25% 
of  any  and  all  money  and  other  property  collected  or  realized  upon  my  said 
claim,  the  same  to  be  payable  if,  when,  and  as  collected. 

It  is  understood,  however,  that  should  you  completely  fail  in  your  efforts  in 
this  behalf,  then  you  will  make  no  charge  for  your  services,  but  I  will,  never- 
theless, defray  any  expenses  entailed,  as  above  stated. 

This  letter  was  signed  by  the  claimant  and  returned  to  the  attor- 
neys after  the  award  was  made  by  this  Commission  and  after  the 
services  rendered  by  the  attorneys  in  the  presentation  and  prosecu- 
tion of  this  claim  before  this  Commission  had  been  fully  completed, 
and  it  was  definitely  known  both  to  the  claimant  and  the  attorneys 
exactly  the  character  and  extent  of  the  services  rendered.  Accord- 
ingly, the  amount  of  compensation  fixed  by  them  in  their  agreement 
represents  their  deliberate  and  informed  opinion  as  to  the  value  of 
suc]>^,f/ices. 

A,,  pointed  out  by  the  American  Commissioner  in  his  general 
Administrative  and  Jurisdictional  Decision  of  September  28,  1928, 
and  as  held  by  him  in  his  previous  decisions  in  similar  proceedings, 
(Decisions  Nos.  1,  3,  8,  25,  32,  35,  and  46),  where  claimants  are  entirely 
competent  to  look  after  their  own  interests  in  making  a  fee  agree- 
ment with  their  attorneys,  it  was  not  contemplated  by  Congress,  in 
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authorizing  the  American  Commissioner  to  fix  reasonable  fees  in 
these  proceedings,  that  he  would  disregard  an  agreement  thus  reached 
between  the  claimants  and  their  attorneys. 

The  record  shows  that  the  claimant  employed  these  attorneys  at 
the  recommendation  of  her  kinsman,  Mr.  Weiler,  a  man  of  wide 
business  experience ;  that  the  attorneys'  services  were  to  be  rendered, 
and  were  rendered,  to  the  claimant  on  a  contingent  basis;  that  the 
attorneys  duly  informed  the  claimant  of  the  action  they  were  taking 
on  her  behalf ;  that  the  claimant  approved  the  action  taken,  and  has 
accepted  the  benefit  of  the  services  rendered  by  the  attorneys;  and 
that  with  the  approval  of  her  kinsman,  which  she  requested  the 
attorneys  to  obtain,  the  claimant  confirmed  the  fee  agreement  with 
her  attorneys.  She  applied  for  and  received  payment  of  her  award 
direct  from  the  Treasury  Department;  and  in  these  proceedings 
before  the  American  Commissioner  she  has  been  represented  by 
counsel. 

In  these  circumstances,  the  American  Commissioner  holds  that  the 
claimant's  interests  in  making  her  fee  agreement  with  these  attorneys 
were  fully  protected,  and,  accordingly,  that  the  contingent  fee  fixed 
by  that  agreement  was  a  reasonable  fee  within  the  meaning  of  the 
"  Settlement  of  War  Claims  Act  of  1928." 

Now,  therefore,  in  the  circumstances  above  set  forth,  and  in  view 
of  the  considerations  stated  in  the  general  Administrative  and  Juris- 
dictional Decision  rendered  by  the  American  Commissioner  under 
date  of  September  28,  1928,  and  after  careful  examination  and  full 
consideration  of  the  information  furnished  in  this  proceeding  by  the 
attorneys  and  the  claimant  and  by  the  records  of  this  Commission 
pertinent  to  the  questions  involved,  and  after  due  deliberation 
thereon, 

The  American  Commissioner  decides  and  fixes  as  the  %able 

fee  to  be  paid  by  the  claimant,  Eegina  Freisinger,  to  her  s  For- 

neys, Franc  &  Becker,  in  this  case,  the  fee  fixed  in  her  ut 

with  them,  namely,  twenty-five  per  cent  of  the  amount  rece  :ora 

the  Treasury  Department  in  payment  of  this  award,  in  aaclition  to 
the  disbursements  expended  by  the  attorneys,  amounting  to  $13.93, 
said  fee  to  be  paid  by  the  claimant,  and  received  by  the  attorneys 
as  full  compensation  for  all  services  rendered  in  the  prosecution  and 
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collection  of  this  claim,  as  defined  in  Section  9  of  the  "  Settlement  of 
War  Claims  Act  of  1928." 

Done  at  Washington,  D.  C,  this  9th  day  of  July,  1929. 

Chandler  P.  Anderson, 
American  Commissioner, 
Mixed  Claims  Commission, 
United  States  and  Germany. 
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